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Dear Sir/Madam: 

Applicant hereby files these Arguments in support of the accompanying Pre- Appeal Brief 
Request for Review, filed along with a Notice of Appeal and applicable fees, in the above- 
referenced patent application. All of the pending Claims 1-6, 8-14, 18-24 and 28-32 have been 
finally rejected. All of the rejections are respectfully traversed for at least the following reasons. 

It is respectfully submitted that there are errors and omissions in the rejections of the 
independent claims 1, 10 and 20 (and claims dependent therefrom) under 35 U.S.C. § 102(e) as 
being anticipated by USPN 6,781,518 issued to Hayes et al. ("Hayes"); and in the rejections of 
the claims 4-5, 8-9, 13-14, 18-19, 23-24, 28 and 30 under 35 U.S.C. § 103(a) as being in 
unpatentable over Hayes in view of USPN 5, 7,574,693 issued to Kemink et al. ("Kemink"). For 
brevity, the following discussion is focused on the independent claims. 
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1. The Final Office Action of December 29, 2009 (hereinafter "FOA") paper no. 20091217, 
pages 2-4, and Advisory Office Action of March 26, 2010 (hereinafter "AA") paper no. 
20100309, page 3, rejected independent claims 1, 10 and 20 under 35 U.S.C. § 102(e), arguing 
that Hayes meets limitations of claims 1,10 and 20 as asserted in the office action. 

2. It is respectfully submitted that for at least the following reasons, the conclusions in said 
FOA and AA regarding the teachings of Hayes are: in error, inconsistent and lacking. 

A. Hayes is directed a universal remote control 10 to control interconnected devices 
(i.e., TV 12, Audio Amp. 54, Digital cable 16, VCR 14, DVD 56, remote control interface 18, 
CD player 58), in an entertainment system 1 1 on an interconnection 30 (see Hayes, Figures, 1 A, 
IB). The Examiner argues that Hayes discloses "discovering a plurality of devices that are 
currently connected to the network" (claim 1), "discovering the plurality of devices that are 
currently connected to the physical layer of the network" (claim 10), and "discovering a plurality 
of devices that are currently connected to the network in an autonomous manner" (claim 20). 
Applicant respectfully disagrees. Hayes clearly discloses that after the initial set up of the 
entertainment system 1 1, the function identity and operating parameters are established (Hayes, 
col. 4, lines 43-45). Hayes further discloses that the device activated setup (DAS) disclosed in 
U.S.P.N. 6,157,319 is implemented. The DAS is a manual set up that is user initiated. No 
discovery is needed, nor required. Moreover, Hayes requires the remote control has, prior to any 
communications with a target device, a stored set of commands for controlling functions of the 
target device. Therefore, Hayes fails to teach discovering devices currently connected to the 
network. 

B. It is asserted by the Examiner in the FOA that Hayes discloses "obtaining 
information for commanding and controlling at least one of the plurality of devices by at least 
one other device currently connected to physical layer of the network." Applicant respectfully 
disagrees. At col. 2, lines 35-50, relied on by the Examiner in the FOA for this argument, Hayes 
only teaches obtaining capability information from the remote controlled devices. Capability 
information describes what a device is capable of doing, but this is not information for 
commanding and controlling a device. Further, because the remote control 10 of Hayes already 
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includes a stored set of commands for controlling the target devices without any need for 
communication with the devices (i.e., TV 12, Audio Amp. 54, Digital cable 16, VCR 14, DVD 
56, remote control interface 18, CD player 58), Hayes does not teach or require "obtaining 
information for commanding and controlling at least one of the plurality of devices by at least 
one other device currently connected to physical layer of the network" as required by claims 1,10 
and 20. 

C. Accordingly, Hayes does not teach "generating a graphical user interface based at 
least on the obtained information, the user interface including one or more references associated 
with each of the devices currently connected to the network" (emphasis added) as required by 
claims 1,10 and 20 since Hayes does not obtain this information from the targeted device. 

3. Further, the Examiner's rejections omit one or more essential elements necessary for a 
prima facie rejection. 

A. The FOA asserts that Hayes teaches "the information includes at least a device 
name and service type", (claims 1, 10 and 20). Applicant respectfully disagrees because Hayes 
(col. 8, lines 12-25, relied on in the FOA) only discloses a defined set of commands for a device 
type. A device type is a generalized definition for devices of a specific type, and Hayes does not 
refer to a specific device name or service type. For example, if a first television (TV) is in a 
bedroom, and another TV is in a family room, according to Hayes, both TVs would have the 
same type, even though they have different identities. Distinguishable, it is intuitive that a device 
name can differentiate a TV in a bedroom and a TV in a family room. Therefore, the device type 
and set of commands in Hayes do not disclose a device name and service type. Thus, Hayes does 
not teach or suggest said claimed limitations. 

B. Hayes does not teach "one or more references associated with each of the devices 
currently connected to the network," claims 1,10, and 20). Hayes teaches an infrared remote 
controlled entertainment system 1 1 and discloses (col. 11, lines 15-32) a user interface on remote 
control 10 and an interface adaptor 1 8 communicating with the bus 30, where the interface 
adaptor 18 is a remote control interface (see Hayes, Figs. 1A-1B, 8A-8D). The interface of 
Hayes is not based on a hyperlink system. Hayes does not associate references with each device 
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since Hayes is not based on a hyperlink system. Distinguishable, Applicant's claimed invention 
is based on a hyperlink system and requires, in part, "one or more references associated with each 
of the devices currently connected to the network." 

C. The FOA asserts that Hayes teaches "displaying the generated user interface such 
that a user can use each reference of the displayed user interface to access each device" (claims 1 , 
10, and 20). Applicant respectfully traverses since Hayes does not teach the limitation of 
"references." Hayes, at col. 10, lines 25-37 teaches that each icon is from the set of standard 
features or only function indicators are displayed. A standard feature or indicator, however, is 
not the same as displaying a reference to access each device in the network. 

4. The FOA (pages 4-8), and AA (page 3), further rejected independent claims 4-5, 8-9, 13- 
14, 18-19, 23-24, 28 and 30 under 35 U.S.C. § 103(a), arguing that Hayes in view of Kemink 
meets limitations of the respective independent claims 1,10 and 20 as asserted in the office 
action. 

5, It is respectfully submitted that for at least the following reasons, the conclusions in said 
Office Actions regarding the teachings of Hayes in view of Kemink are: in error, inconsistent and 
lacking. 

A. Kemink is directed to an Internet based service for updating a programmable 
control device, where an Internet site contains links to appliance-dependent control and feature 
option information that can be downloaded to the device as a graphic user interface (GUI). The 
user selects the device information from the Internet site. As such, Kemink teaches device 
information is obtained from a website not a device that is to be commanded and controlled as 
required by claims 1,10 and 20. Even if the teachings of Hayes is combined with those of 
Kemink, the result would still not teach information is obtained from a device that is to be 
commanded and controlled as required claims 1, 10 and 20), and therefore, required by the 
respective dependent claims 4-5, 8-9, 13-14, 18-19, 23-24, 28 and 30. 

B. Additionally, dependent claims 9, 1 8 and 28 require "the user interface includes 
device data corresponding to each device based on the information obtained from each device, 
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and wherein when the one link in the user interface is user activated the activated link is used to 
access the associated device and retrieve control interface description contained in the 
associated device to generate and display a device user interface based on the retrieved control 
interface description, for user interaction with that associated device" (emphasis added). 
Kemink, however, fails to teach these limitations as Kemink simply discloses that the website 
225, provided by appliance vendors 251-254 and third parties, provides the device control profile 
for the control devices (Kemink, Fig. 2, col. 5, lines 11-33). Therefore, it is clear that Kemink 
does not teach or suggest that the user interface includes data obtained from a device or that data 
is retrieved from the device since appliance vendors and third parties supply the device data. 

6. For at least these reasons, Applicant believes that the claims are in condition for 
allowance. Reconsideration, re-examination, and allowance of all claims are respectfully 
requested. Applicant's arguments of record are incorporated herein by reference, in further 
support of the arguments in this paper. 



Respectfully submitted, 

/MZ/ 04/29/2010 

Michael Zarrabian Date 
Registration No. 39,886 
Myers Andras Sherman LLP 
19900 MacArthur Blvd., Suite 1150 
Irvine, CA 92612 
(949) 223-9600 
(949) 223-9610 -Fax 
USPTO Customer No.: 23386 
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